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Trans Studies constitute part of the coming-to-voice of trans people, long the
theorized and researched objects of sexology, psychiatry, and feminist theory. Sandy
Stone' s pioneering “ The Empire Strikes Back: A Posttranssexual Manifesto” sought the
end of monolithic medical and feminist accounts of transsexuality to reveal amultiplicity
of trans authored narratives.”? My goal is a better understanding of what it is for
transpeopl e to come to this polyvocality. | argue that trans politics ought to proceed with

the principle that transpeople have first person authority (FPA) over their own gender;

and | clarify what this means.®

Preliminaries

| distinguish gender/sex within mainstream culture and in trans-friendlier
subaltern contexts. When | talk about FPA over gender, | do not mean thisexistsin
many of the powerful “worlds’ hostile to transpeople.” | mean that in various trans-
friendlier contexts different cultural practices have emerged which break from more
mainstream contexts. In aiming to understand FPA with respect to gender/sex, | seek to
provide aframework to describe this real-world shift in cultura practice. My goal isto
understand FPA as an ideal for that which aready exists in less-than-ideal practice, to
help transpeople treat ourselves and each other better, and to offer it to those who also
exist and struggle in various subaltern places, who do not know transpeople well, but who
want to form meaningful friendships and political partnerships with (some of) us.

My other aim isto elucidate a particular form of transphobiawhich | call the

Basic Denia of Authenticity. For example, an FTM who identifies as a“trans man” may



find himself represented as “really awoman living as aman.” One obvious feature of this
denial of authenticity is that transpeople are identified in ways that are contrary to or even
hostile to our own self-identifications. But aless frequently discussed feature is that such
identifications are generally embedded within discourse about “ appearance,” “reality,”
“exposure,” “discovery,” and “deception.” | show that from the perspective of trans-
resistant culture, such forms of “reality enforcement” must be seen as deep violations of

FPA - executed through sexually abusive techniques.

Since | am speaking of mainstream and subaltern practices, | emphasize the
cultural dimension in both realms. | take this to mean that gender/sex is woven into forms
of life which reflect and regulate interactions. Within such contexts, words have
relatively fixed meanings. Persons may not declare themselves teapots and thereby make
it so. Nor may they, through sheer force of will, alter the meaning of words within
determining cultural contexts. In advocating FPA over gender, | am discussing an already
regulated cultural interaction rather than an “anything goes’ or “because | say | am”
doctrine.

There are important limitations in my approach. What counts as mainstream or
resistant isinformed by blended aspects of domination. For example, in analyzing
mainstream gender/sex, | focus on English discursive practices. It isn’t obvious to what
degree my analysis applies to other languages. More generaly, gender/sex practices vary
culturally, and the ones that | discuss prevail in the United States. Again it isnot clear
how far my analysis extends; at least to the degree to which these practices are exported,

acolonia dimension may be attributed to them. And there are contexts involving



resistance in one aspect but not another. There are trans-friendlier worlds only friendlier
for white transpeople; racially resistant worlds oppressing transpeople of color. Asmy
account fails to fully address such complexity, it is inherently limited.

The paper has four main parts. First, | examine the phenomenon of FPA; | argue
against standard epistemological accounts of FPA in favor of one which emphasizes
ethics. Second, | examine mainstream gender/sex practices; | argue that gender
presentation communicates genital status and that often gender terms (such as * woman’
and ‘man’) are used to circulate information about genital status. Third, | provide an
account of (trans-friendly) subaltern practicesin which FPA over gender is instituted; |
argue that in these contexts a person’s claim to a particular gender is determined by
“existential identity.” Finaly, | show how dominant practices of gender/sex constitute an
assault upon ethical FPA and | conclude by drawing lessons for feminist theorizing about

gender.

Part One: First Person Authority: Epistemology and Ethics

What is First Person Authority?

Philosophers take FPA to extend to two selected groups of mental state: (A)
fleeting, phenomenal states (such as pains, momentary thoughts); and (B) more durable
mental attitudes about something (such as beliefs, fears, desires). In its most basic (and
largely discredited) form, FPA istaken asthe “ Cartesian” view that first person
awareness about such mental statesis (1) immediate (i.e., basic, not derived or inferred);

and (2) incorrigible.



Associated with FPA isthe notion of an avowal. Present tensefirst person
statements of the type “l amin pain” and “I want to go home” can be made (1)
immediately (i.e., without external evidence); and (2) incorrigibly. Thus, in avowing my
wish to go home, | appeal to no evidence (noticing that | keep looking at the clock and
tapping my foot); | say “1 wish to go home” without ado.

Much contemporary discussions of FPA take the rgjection of this“Cartesian”
view asits starting point. Certainly there appear to be (limited) cases in which we make
mistakes about phenomenal states. Nonetheless, avowals of such states generally exhibit
an immunity that many judgments do not. Consequently, it makes sense to regard the first
person as an expert about her phenomenal states, even though sheis not absolutely
infalible.

In attitudinal cases, FPA isless strong. A psychoanalyst (or even aclose friend)
can make an interpretation based upon one' s behavior (including one's pattern of
avowing) that one does not hold an attitude which one consistently avows. In reflecting
upon one’s brother, one may feel no sense of betrayal; one may avow one' s love for and
trust of him. Y et based upon one’ s behavior, a psychoanayst may come to the correct
conclusion that one actually feels betrayed by him.

Though such avowals are not strongly immune to error,” it has been thought that
thefirst personis, al things being equal, in a superior epistemic position than athird
person and that thisis due to the way in which the first person ascribes psychological
states to herself. In other words, even though attitudinal avowals are defeasible, the first
person is supposed to retain a weaker epistemic authority owing to the modality of first

person knowledge. ® Recent debate has concerned whether this epistemic advantageis a



genuine cognitive achievement’ or amere artifact of general ways of speaking (our

“grammar” in a suitably Wittgenstenian sense).? °

An Argument Against Epistemic First Person Authority

In my view, FPA over attitudinal statesis not constituted by a serious epistemic
advantage in the way here supposed; rather, it is ultimately akind of ethical authority.
My argument is based on adilemma: Either epistemic accounts of FPA in attitudinal
cases must make a claim about epistemic advantage that is not true apriori, or else they
must make a weaker epistemic claim and thereby fail to account for the actual
phenomenon of FPA.

This alleged epistemic advantage is not supposed to derive merely from the fact
that oneisin abetter position to secure knowledge about oneself (since oneis always
“around”), but from the peculiarities concerning first person perspective. In thisview,
interpretative cases which trump FPA must be exceptionsto the rule. Y et this claim
seems to me very controversial (if not patently false) given the degree to which denial,
self-deception, wishful thinking, and unconscious attitudes are common (and detectable)
in society. If | am right about that, it becomes unclear how first person avowals could
have any claim to epistemic authority.

According to some philosophical accounts, a complete failure of first person
knowledge can be ruled out a priori.*® One might argue that a person with almost
complete failure of first person knowledge of attitudes could not be arational agent.** Yet
even if true, thisisinsufficient. Just because people are not chronically unreliable about

their attitudes does not mean that they are highly reliable experts. If denial, self-



deception, and wishful thinking are fairly common although not the rule, first person
expertise cannot bein play. In short: Immunity to systematic fallibility is much weaker
than even limited expertise.

Y et whether self-deception isfairly common but not the rule is an empirical rather
than an a priori matter. So there is no basis for explaining the existence of first person
expertise or even the presumption thereof on an apriori basis. While we can grant, first
person knowledge about one' s attitudes may be different from third-person knowledge, it
doesn’'t follow that there is anything close to special first person expertise secured by this
modality of knowledge.

Yet if the epistemic account of first person authority gives up on the stronger
claim that the first person has akind of expertise, and opts only for immunity to
systematic fallibility, then it is no longer capable of explaining the phenomena. For there
remains something insightful about the Cartesian view that such avowals are incorrigible,
about the description *authoritative’ despite the preceding argument. This exceeds the
weaker view the first person cannot be proven chronically unreliable; for there is a great
distance between the avoidance of chronic unreliability and the full weight of

authoritative discourse. | e ucidate this clam in what follows.

Ethical First Person Authority

Consider: After being profoundly shaken in therapy by the depth of one’s own
denia and failure to grasp the abiding attitudes which have governed one’s life, it is still
inappropriate to say when asked “Do you want to go home?” “In my opinion, yes. But |

am hardly certain about that.” The answer is humorous; in my view it is“out of order.”



Oneis expected not to merely state an opinion about one' s desire, but to take
responsibility for that desire. Were the response expressed with certitude, this wouldn’t
help: “Yes. Based upon all the evidence, it's my contention that | do want to go home.
Indeed, this hypothesis can be confirmed most conclusively.”** The problem is not that
one does not know what one wants. The problem is partially “grammatical”: One has not
answered the question properly. More importantly, the problem is ethical: One has not
“staked aclaim” by taking responsibility for adesire. No mere assessment of fact can
constitute such an act of taking responsibility.

Obviously the sheer fact that the first person cannot be systematically mistaken
about their mental attitudes goes no distance in explaining this phenomenon of authority.
Indeed, even if the first person did have a complete epistemic advantage, it is not clear
that this would explain the phenomenon which seems largely ethical in nature. Given the
failure of the epistemic account, and the salience of ethical considerations in case of first

person authority, | argue FPA should be understood strictly as an ethical phenomenon.

The meaning of ‘avowal’ involves two related aspects. First, avowal concerns an
acknowledgement as one might take responsibility for one's feelings. This exceeds mere
judgment since it has special ethical force. Second, it often has the force of confession
where concealment is presumed. Given the privacy of attitudes, it is unsurprising that
there be akind of guarantee involved in first person avowals.

Now there are three related senses in which our attitudes are *private.” First, we
can often keep our attitudes to ourselves (if we don’t act on them in public or blurt them

out). Second, our attitudes are our ‘own business.” Finaly, our attitudes are private



insofar as wrongful disclosure by another constitutes a violation. In saying this | mean the
way unauthorized disclosure of the contents of one’ s diary isan invasion of privacy, or
the capacity to read another’s mind may constitute a violation of the right to privacy.
Thus, there are at least two sensesin which ‘privacy’ is ethical in nature.

This ethical privacy derives, in part, from the fact we are responsible for our
attitudes. | do not mean they are a\ways up to us in the sense that we have rational control
over them. | mean one can be faulted for holding inappropriate, false, or irrational
attitudes. Given oneis ethically responsible for one' s attitudes, it makes sensethat it is
up to oneto take responsibility for them by publicly avowing them (or not). Given one
can be held responsible for holding false, inappropriate, or irrational attitudes, whether
oneis*“put on-the-lineg” ought to be one’s decision aone. There are social consequences
of avowing an attitude: It generates a social situation in which there will be specific
reactions. It sets a chain of events into motion.

If s0, there is something to the idea that avowals are not reports of fact or at least
not mere reports of fact. Using terms developed by J.L. Austin, we can say there are two
different kinds of illocutionary acts. The forcesinvolved in first and third person gender
ascriptions respectively are different.*®,** In publicly avowing an attitude, the first person
has in some sense staked a social claim and certified a view about their mental life on
which we can “bank.” In avowing an attitude one authorizes aview of one’s menta life
that is then fit for circulation. This may explain why avowals are taken to constitute such
impressive evidence for third-person interpretations.

So the certifying function of afirst person avowal is connected to ethical issues of

privacy and ownership of one’'s own mental attitudes. This, in turn, is obviously



connected to issues of autonomy. For example, it is unacceptable to coerce an avowal
(where that avowal istaken to carry the same socia and moral weight as one freely
offered). Consider the domestic violence abuser who extorts the concession that his
partner deliberately made the dinner too spicy to spite him.™ The abuser has bullied an
avowal where the victim either insincerely concedes or more disturbingly, sincerely
recognizes the “truth” of what her victim presses. He takes this coerced avowal to stand
as agenuine avowal of intention (and guilt). Even if the abuser’s assessment istrue, this
isirrelevant to the most disturbing aspects of this case. He has secured an avowal through
force and consequently taken his own assessment as itself authoritative with respect to his
victim’ s attitudes: The victim’'s FPA is under assault.

Or consider a case in which a second person simply tells the first person with
certitude what her attitudes are. For example, even if it is clear one wants to go home
(one looks at the clock, taps one’ sfoot), it isodd for one' s date to announce, unprompted
“Y ou want to go home now.” To be sure, he might ask “Do you want to go home?
Because it seems like you do.” He might even say, “It seems to me you want to go
home.” What seems problematic is the attempt to avow somebody else’'s mental attitudes
on their own behalf, and there is the sense that if “Y ou want to go home now” is not
meant humorously, it is an attempt to control. Again, there is something that feels
“ungrammatical.” More importantly, there is an infringement upon the first person’s
autonomy. The second person is inappropriately treating his own interpretive assessment

as authoritative.

Part Two: Negotiations of Gender in Dominant Cultural Practices




An Argument against Definitional Accounts of Gender Concepts

In analyzing the semantic content of gender terms such as ‘woman,’ the first
move isto follow the Oxford English Dictionary’s definition of ‘woman’ as ‘adult,
female, human being.” Here, ‘female’ grounds the concept of woman in physical sex,
leaving the exact meaning of ‘female’ unspecified. The term ‘female’, however, is hard to
determine. The OED definesit as ‘ belonging the sex which bears offspring’ (as opposed
to belonging to the sex which begets offspring’). Y et a person who cannot bear offspring
can still belong to the female sex. On the basis of what criterion does this person belong
to the sex which generally bears offspring?

Harold Garfinkel callsthe everyday, pre-theoretical conception of sex the natural
attitude and those who hold it, normals.*® In this view, there are two naturally mutual
exclusive, exhaustive, and invariant sexes and membership within a sex is determined by
genitalia. Presumably, genitalia and other aspects of the reproductive system are taken
together without criterial distinction. In reality, however, while features such as genitalia,
karyotype, and gonads generally coincide, it is unclear what to do in casesin which the
features conflict. Which feature determines sex membership?

Even experts do not agree how to define sex. For example, Joan Roughgarden
writes, “. . .among animals that reproduce sexually there is near-universal binary between
very small (sperm) and large (egg), so that male and female can be defined biologically
as the production of small and large gametes, respectively.”*” Obviously thisisa
deflationary view, restricting binarism to gamete size, reducing sex to the sheer
production of one or the other gamete. By contrast, genitalia, gonads, and karyotype al

contribute to the determination of sex in Anne Fausto-Sterling’s proposal of five sexes.'®
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So it seems there are hard cases, and no meditation on the concept of ‘female’ will yield a
definitive answer.™ Instead, there are different discursive practices (legal, medical,

scientific, everyday) in which the criteria for sex determination vary.

So one problem for a definitional account of ‘woman’ isthat the term *sex’ does
not itself seem very easy to define. A second problem isit omits the cultural role of
woman, and the conceptions and practices related to that role. We can imagine aworld
where the cultural roles normally assigned on the basis of sex areinverted: Females dress
“like men”, males dress “like women”; stereotypical traits and behaviors, are assigned to
each group. Here, it isn’t clear how to apply the terms ‘man’ and ‘woman.” Does physical
sex or cultural role determine category membership? If thisisahard case (I believeitis)
then cultural roles (and related practices and conceptions) must somehow be connected to
the semantic content of gender terms like ‘woman.’#

Second, consider adjectives such as “womanly,” “manly,” “girly” and the like. It
seems, on the face of it, they have cultura traits packed right into their meaning. When
somebody says, “Well, no. That’s abit too girly, for me, I'm afraid” we shouldn’t expect
them to be complaining about having to dig ditches. To be sure, one might argue that
such adjectives really mean only “like awoman” and “like agirl” (where the current
cultural facts are extraneous to the content). However, it does seem that in the case of the

world imagined above, the very meaning of the word would have changed, if “girly”

should be a good way to describe ditch digging.

An Argument against Family-Resemblance Accounts of Gender Concepts

11



One solution to both of these problemsisto provide a Wittgensteinian family-
resemblance account of gender terms such as ‘woman.” C. Jacob Hale provides such an
anaysis, enumerating differently weighted characteristics which include cultural aspects
of gender (such as mode of presentation, speech, occupation, leisure).”? One benefit is the
frame for the tension between dominant and resistant conceptions of gender without
deflating the significance of resistant conceptions of gender: Even if thereisonly one
concept of ‘woman,’ the dispute can concern the different weighting of the various
family-resemblance features.”®

Y et one difficulty with this account is the underestimation of the difference
between features taken to determine category membership and other aspects which go
into an understanding of what awoman is. While it is true that the latter must have some
sort of involvement in semantic content of gender terms, the involvement seems different
in kind rather than different in weight.

One argument for thisis that when the natural attitude prevails, physical sex
strictly determines the application of gender terms such as ‘woman.” While an individual
may fail to live up to prevailing cultural role, thiswill not undermine her status as female.
Instead, she will simply be assessed negatively for failure to conform to standards of
excellence. In cases in which she fully adopts the cultural role of man, she will be
regarded as a woman pretending to be aman. Thusthereis not merely adifferencein
weighting sex and conformity to cultural role. Thereis adifferencein kind of semantic
contribution made to category terms. Sex determines individual category membership;

role, while involved in normative assessments, does not.
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Another argument for the centrality of sex is based on the recognition that * adult,
human female’ is astandard dictionary definition of ‘woman.” While we can question
dictionary definitions, it remains that defining ‘woman’ by appeal to sex isawell-
established cultural practice. According to Hale, the view that there is a sharp feature
(sex) to distinguish men and women is part of the “natural attitude” and his own
Wittgensteinian analysisis intended, in part, to point to the inadequacy of that attitude.?*
However, as Hale no doubt recognizes, in many cultural contexts, the meaning of gender
terms are partially determined by such practices and attitudes. So an analysis of the
meaning of the term within such contexts requires an anaysis of the attitudes and related

practices.

As a consequence of the preceding arguments, | distinguish between a gender
term’ s definition and its underlying metaphysical conceptions. By the latter | mean much
of what is captured in family-resemblance style analysis. Robust with cultural content,
conceptions are normative accounts of what a woman (or man) is. They include sex
characteristics and a so features which are purely culturally determined. | recognize
multiple conceptions (paradigms or exemplars) per category as well as considerable
variability in metaphysical conception as negotiated in different power-stratified contexts.
Thus not all conceptions need to be stereotypical: they can involve opposition to
stereotypes.®

Y et how should we understand this notion of ‘definition’? On the face of it, the
definition ‘female, adult, human being’ really does seemright. Indeed, it seems as perfect

adefinition as one might have ever wanted. The reason for thisis that the concept
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‘woman’ has two built in contrasts. It contrasts with man; and it contrasts with girl.
Moreover, it’s clear that as a consequence of these two contrasts, it can be used to convey
specific information about sex and information about adulthood. Indeed, the OED even
lists these contrastive uses. So the only answer | can think of why ‘woman’ has such a
nice definition isjust this. Because ‘woman’ is very frequently used to convey
information about sex and because it is very frequently used to convey information about
adulthood it acquires such explicitly contrasts. In other words, it seems to me that the
uses must ultimately explain the appearance of a definition, rather than the definition

itself explaining the uses.

Gender Presentation is Genital Representation

As a consequence of the preceding considerations, an account of the gender terms
in specific contexts (the illocutionary force, in particular) as central to an analysis of how
physical sex is constituted as the defining feature of category membership. My starting-
point isthe Basic Denial of Authenticity. Consider acasein which an MTF istaken to be
“really aman disguised as awoman.” ® This juxtaposition between gender presentation
and (presumed) “biologica sex” inscribes an appearance/reality contrast. This contrast is
the basis for the representation of transpeople as deceivers which figures frequently in
cases of transphobic violence, and attempts to blame the victim (“He tricked me! | didn’t
know that was aredly aman!”).

In my view, gender presentation literally signifies physical sex.?’ If it is true that
transpeople who “misalign” gender presentation with sexed body are deceivers or

pretenders, then those who “ correctly” align presentation with body tell the truth. Thus,
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there is arepresentational relation between gender presentation and sexed body. In
previous work, | argued this representational relation is part of alarger non-verbal system
of communication that works to facilitate manipulative and rape-excusing heterosexual
sexuality as well as underwriting racial oppression.?®

In claiming gender presentation signifies sexed body, | mean it signifies genital
status.”® 1 believe genital status has afundamental role to play in determining physica
sex that is not shared by other possible features such as karyotype. | do not deny therole
such notions play in more sophisticated discussions of sex or in cultural practices of sex
determination. | do affirm there is afundamental semantic relationship between gender
presentation and genital status not shared with karyotype and this relationship plays a
crucia rolein fixing the natural attitude about genitalia.

Clothing serves a*“concealing” function. By “hiding” the body, the contrast
between clothing and body isimmediately implicated in the notions of exposure and
revelation. This function is connected to taboos against nudity in public space, and the
demarcation of certain body parts as private. Yet it is precisely because genitaliaare
marked off as sexually private that they require available representations in public. If so,
the status of genitals as the “truth” flows from their required public concealment (which
necessitates public signs).

Thisiswhy, in my view genital statusis distinct from all other featuresinvolved
in sex or gender attribution: Genitalia are specifically designated “private” and
“concealed” by genital-representing clothing in public space. *®* And genital status as
essential determinant cannot be fully separated from constituting the “private reality” of

sex, where this “reality” derives force through contrast with gender appearance. In other
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words, therole of genital status as sex determinant is afunction of its being gender
referent - “concealed” and signified by gendered attire.** So, it is little wonder that
“shocking exposures’ of transpeople as “realy aso and so” are often so heavily
sexualized. Indeed, forced genital exposure is adistinctive form of sexual abuse which
occurs not so infrequently in cases of transphobic harassment and even murder.

This illuminates a question many transpeople have asked them in inappropriate
situations: “Have you had the surgery?’ To alarge extent, thisis amore polite way of
asking about genitalia. No wonder people are curious. They’ re used to knowing. And this
points to how termslike ‘man’ can function as gender presentation. In locutions like
‘That’sreally aman’ the word ‘man’ functions to circulate information about genital
status. It occursin asituation in which the explicit circulation of genital information
would be inappropriate.

While genital statusisthe signified of these terms (i.e., the core information
circulated), this signification occurs against the background of social taboo. ‘Man’ and
‘woman’ function as a code or euphemistic replacement for restricted discourse —just as
‘darn’ replaces ‘damn.” The pragmatic meaning of ‘man’ and ‘woman’ when deployed in
these contexts is determined, in part, by social restriction based upon social
appropriateness of sexual discourse. The categories circulate information about genital
status insofar as they function as euphemistic replacements for the restricted discourse.

Indeed, it seems to me the very salience of sex as definitive with respect to
woman and man derives from the underlying practices of circulating genital information
through gender terms and gender presentation. While | don’t claim to fully defend the

view here, if the centrality of genital statusin the natural attitude is determined by role as
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the concealed referent of gender presentation, and if the natural attitude (which privileges
genital status) isin some way basic to other discourses about sex, the thesis follows.

To briefly support the claim the natural attitude is basic, | observe that since the
natural attitude is bound up with everyday sensibilities, and more deeply the very
communicative relation between gender presentation and genital status which informs our
mundane interactions in the world, it seemsinevitable that the natural attitude maintain a
“viscera reality” in face of the abstracted discourses which play little role in guiding such
interactions. Indeed, given the degree to which legal, medical, and scientific are deployed
within restricted professionalized settings, it seems likely that “theoretical” accounts of
sex will seem disconnected from “the real world.” Indeed, there may be ways in which
the natural attitude can “infect” the more theoretical ones through individuals who adopt
sophisticated discourse intellectually, while maintaining the natural attitude at a viscera
level; or through “normals’ who borrow technical termsin order to support the natural
attitude.* It islittle surprise that, as C. Jacob Hale argues, specialized discourses
generdly attempt to maximally preserve aspects of the natural attitude as consistent with

their specialized aims.®

Part Three: Negotiations of Gender in Resistant Cultural Practices

If part of the function of clothing is to secure one’ s right to privacy, it is unclear
why one should not have aright to privacy about one’s genital status. And if we grant
that posing questions to strangers like “ Do you have a penis?’ is harassing, it is unclear
why coded questions requesting the same information aren’t likewise. Given this, a case

can be made that the system of genital disclosure through gender presentation and gender
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termsisitself invasive. Given that failures to disclose inevitably lead to condemnation
and even violence, systematic disclosures of genital status are culturally mandated. Given
the preceding, it follows that this system of forced genital disclosure is sexually abusive.

Trans politics must require bodily privacy be expanded to include information
about genital status. Gender presentation may not be taken to communicate genital status;
terms such as ‘woman’ may not be deployed to circul ate genital information. Thisis
necessary to undo the mechanisms which construct transpeople as deceivers/pretenders.
Consequently, the shift in meaning of gender terms concerns not merely the “pure
semantics’ of the terms, but a shift in force (i.e., the kind of illocutionary act involved in
the utterance “1 am awoman”). In particular while metaphysical conceptions of men and
women may remain stable, the practice of circulating genital information and the

semantic correlate of distinguishing men and women on the basis of sex must be altered.

What Subcultures?

In my experience in Los Angeles, there are many subcultures that could be
described as “trans.” | move in several communities which intersect in grassroots
activism, bringing together some FTM people (typically self-identified FTMs and/or
transmen), MTF people (typicaly self-identified MTFs and/or transwoman), other
transpeople (typicaly self-identified as gender queer). The confluence mixes disparate
people and involves complex intersections of race, class, and religion.

While these interactions aren’t ideal, in them gender presentation is not
understood to communicate genital status, instead constituting an indication of how

persons want to be treated; individuals' self-identifications are generally accepted at face-
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value. Often identity terms (‘ transman’, ‘ genderqueer’) do not have well specified, fixed
definitions. While there may some general background set of related, negotiated
conceptions which provide general content to the notions, thereis no clear set of criteria
which determine range of application.

| say “hardly ideal” for many reasons; | mention two examples. First, despite the
fact that gender presentation isn’t taken to communicate genital status, the importance of
genital status has not been abolished. Sometimes transpeopl e inquire about somebody
else' s status inappropriately and freely circulate information without consideration.
Second, it isasad, peculiar fact that some MTFs (who have no difficulty referring to each
other with appropriate pronouns) when first learning to interact with FTMs can’ t/won’t

transfer the practice. Perversaly, it takes cultural adjustments for this to be rectified.

Private Attitudes, Private Body

Having briefly discussed the resistant contexts | have in mind, | want to begin by
examining self-identifying locutions such as “1 am awoman” in atrans-friendlier context.
In doing so, | understand them as inevitably resistant to the dominant cultura practice. So
suppose that the following question is posed to atrans person: “Are you aman or a
woman?’ Such a question, in adominant context, is generally a coded question about
genital status. Moreover, since the answer is often already supposed to be known, the
guestion is less an inquiry than a demand this person be held accountable for conceaed
genitalia; it isademand that they “own up.”

There are curious analogies with self-knowledge about attitudes. An

acknowledgement is demanded. And people generally know what genitals they have.
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Since people don’'t walk around naked, others do not have sensible access to others
bodies. And it isreally (ethically) up to theindividual whether others have accessto
one's body in thisway. Consequently, the means by which otherslearn about one’s
genital status are indirect (mediated through the communicative function of gender
presentation or the circulation of the euphemistically deployed gender terms). So, the
anticipated confession (“I am really aman”) is closer to an avowal of one’s mentd
attitudes than one might have thought. It is a coded avowal of one’s genital status.>*
The analogy breaks down since, while direct access to private body falls within
the moral authority of the first person (in dominant culture), information about genital
status does not. While it us up to the first person whether her private thoughts are shared
with others, it is not up to her whether her genital statusis shared. On the contrary,
genital declaration through gender presentation is socially mandated. While an avowal is
demanded, it is not an avowal that is connected to FPA. It is analogous to a forced

avowal of guilt.

Salf-1dentity Determines Gender: Some Objections

When the transperson answers “1 am awoman” she cannot be understood to avow
concealed genital status. To be sure, thisis how “he” will be understood by many. But
one who isinterested in hearing will recognize that thisis not (or at least not merely) a
misleading avowal of genital status. It may, instead, be understood as resistant refusal to
disclose genital status.* The deeper question is: How is it to be understood as more than
arefusal? Thefirst thought isthat it is an avowal of self-identity. This seems promising

since, while genital statusis not amenable to FPA (which applies only to one' s mental
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attitudes, not one’s physical traits), one's self-identity is: If self-identity is a set of beliefs
about oneself, FPA appliesin such casesin a straightforward way. In this view, self-
conception provides the criterial basis for category membership.

There are difficulties, however. First, there is atheoretical problem: If believing
one is awoman replaces genital status as sole determinant of membership, there are
difficulties concerning an account of what it is to believe oneisawoman. Isit to believe
one possesses the special feature making one awoman? If so, to believe oneisawoman
isto believe one believes one is awoman. And now we seem to have some problem of
circularity or regress.® In practice this means that the criterion is virtually
unintelligible.®’

There are also problems providing an accurate account of the actual subaltern
practices. The account of FPA in terms of self-conception isn’t broad enough to cover
cases in which transpeople self-identify for various political reasons rather than on the
basis of beliefs about oneself. Somebody might self-identify as a transwoman and yet
refuse to self-identify as an MTF not because she believes she is one and not the other,
but because she approves of certain political terms and objects to others. Since FPA is
culturally recognized in such cases, an account is needed that goes beyond FPA over
beliefs about what oneis.

Moreover, many transpeople believe that we are men, women, or something else
for particular reasons. We have accounts of why we believe what we do. Yet in the
account proposed the only reason for thinking that one is awoman is the fact that one

thinks that one is a woman. But why does one think that one is awoman?
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This connects to a deeper problem: No room is alowed for disputes about the
criterion for category membership — it is fixed as self-identity. Y et transpeople do have
metaphysical disputes about what makes a woman a woman and a man a man; these
disputes don’t always centralize the notion of self-regarding beliefs. So it isn’t clear how
stipulating self-conception as determinant of category membership accommodates this
phenomenon. On the contrary, it seems the correct account is one which fails to provide

any defining feature of category membership —leaving it open for cultural dispute.

Existential Self-l1dentity

In order to address these concerns, | point to the perplexity a person unfamiliar
with trans realities may experience when atransperson (who does not look at all “like
woman”) announces she is awoman. One can understand that her conceptions of woman
may be roughly similar to one's own. Here, however, concepts like ‘woman’ have
become contestable like concepts like * genderqueer.” Thereis a background set of related
conceptions of womanhood without any definition that provides necessary and sufficient
conditions.

Y et, if sheisnot avowing genital status, what is she doing and why? Indeed, since
gender-presentation is no longer taken to communicate genital status, thisignorance
exceeds what she is doing with words, applying to al gendered behavior and self-
presentation. This suggests that in order to understand, one must with some degree of
deference acknowledge the transperson as better positioned to answer such questions.

Self-identification may not necessarily indicate something deep about the

person’s self-identity. It may reflect political choices made for tactical reasons. In
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general, one does not know in advance what a person’s reasons are for self-identifying
and gender presenting. Y et an account of the reasons would render intelligible the
person’ s behavior; and reasons for acting are plainly subsumable under FPA. Thus we
have the beginning of an account how FPA over gender is conferred.

The background reasons for acting also inform how the success of the self-
identification is to be assessed. When somebody engages in the political act of category-
claiming, the question whether she has made atrue statement isn’t germane. Rather, if
thereis any defeasibility, it concerns whether this action reflects a genuine political
commitment. This can be assessed through the conformity between the person’s overall
intelligibility conferring narrative with their overall pattern of actions.

Of course, when somebody is self-identifying in order to make atrue statement
about herself, thisis because a particular gender term is taken as part of her identity.
Here, | distinguish between metaphysical and existential self-identity. By metaphysical
self-identity, | mean a self-conception which answers the question “What am 1?7’ It
involves an overall picture of the world (including categories such men and women) in
which one then locates oneself. By existential self-identity, | mean an answer to the
guestion “Who am I?” where this question is taken in a deep sense. Thus, while“Talia
Mae Bettcher” is an answer to the trivial question “Who am I?” it is not an answer to the
profound question “Who am I, really?’” The question, when taken in full philosophical
significance means. What am | about? What moves me? What do | stand for? What do |
care about the most?®® Unlike metaphysical self-identity, existential self-identity is not a
conception of self. Rather, the fact that one holds al of the beliefs that one holds (true or

false, self-regarding or not) goes into the set of facts which determines “who oneis,
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really.” Much of on€'s attitudes, values, commitment go likewise into making this
determination.® This falls under the reach of FPA.

The contrast between metaphysical and existential identity isreflected in the
difference between the questions ‘what isawoman? and ‘what does it mean to be a
woman?' In the spirit of the second, there isaway in which a person can truthfully claim
“l am awoman” prior to any sort of transition at all. Similarly, ‘teacher’ and
‘philosopher’ can constitute valid answers to the question ‘who am 1?7 even if one has
never been employed as ateacher or a philosopher and, indeed, hasn’t spent much time
teaching or philosophizing. Perhaps one is an unactualized teacher who has never had the
chanceto be “who oneredly is.” Admittedly, these issues are deep and may not be
perfectly transparent to the first persons themselves. | do not wish to require that deep
philosophical reflection is necessary to confer minimal intelligibility upon gender-self
ascriptions. | do mean that regardless of self-reflection, people are partially guided by

what isimportant to them which iswhere existential self-identity is situated.

There are severa reasons for employing existential rather than metaphysical self-
identity in an explanation of FPA over gender. The latter involves a broad conception of
men and women more generally, and consequently risks running into conflict with the
self-conceptions of others. However, it is generally assumed in community interactions
that one's self-identity need not be taken to invalidate the self-identity of another, despite
adifference in metaphysical views about gender/sex. Existential self-identity involves no

such conflict.
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Moreover, metaphysical self-identify requires a person’s self-identifying clam be
falsein case they fail to live up to their metaphysical conception or the conception is
itself false. For example, if one believes some neurological state makes one awoman and
it turns out one lacks this state, it follows one is not awoman. However, it is generally
assumed in community interactions that the truth or falsity of a person’s self-identifying
claim does not stand or fall on such issues. More deeply, metaphysical self-identity
places FPA at the wrong level. Whether one conforms to various conceptions of
womanhood (which include physical features) is not something open to FPA. One does
not, therefore, have FPA over being a woman, but only over one s believing oneisa
woman. It doesn’t secure FPA at the right level.

Finally, existential rather than metaphysical self-identity illuminates the centrality
of reasonsin conferring intelligibility upon a person’s act of self-identifying. One's
understanding of what isimportant is fundamental to one' s reasons for acting, and so
one's existential self-identity is the anchor of the narrative. While metaphysical narrative
can include behavior governing norms (e.g., | am awoman, | must gender present and
self-identify in these ways), it does not explain why these norms should be taken
seriously. Only afinal appeal to one's existential self-identity can explain this
motivation; only an existential self-identity is essentially bound up with reasons for
acting.”

In defending this view, | don’t mean transpeople lack metaphysical self-identities.
One can certainly believe one is awoman in believing one conforms to some of the
related conceptions of womanhood. Indeed, it is difficult to pull apart metaphysical self-

identity from beliefs about one' s existential identity. After all, the belief oneis awoman
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may be a belief about both what one is and who oneis. My claim isthat existential self-
identity is far more useful in explaining community recognition of FPA over gender. It is
not whether one conforms to the characteristics one takes to be germane that matters, it is
what those belief show about “who oneis.” Understanding the avowal as a statement
grounded in existential self-identity involves understanding it within the context of other
areas of importance for the first person. It will probably involve a connection to the
personal importance of body, internal sense thereof, personal history of relationship to
gender, body, and sex. It will also probably involve the significance of the question
“What does it mean for me to be awoman?’ to one' s interpretation of one’s past and
one's projects for the future. The claim that one is awoman will be true in case

womanhood is part of “who the person is, really” and faseif it is not.

Part Four: First Person Authority Revisited: Knowledge and Power

Stuated Knowledge and the Subaltern

In jettisoning practices which connect gender termsto fixed criteriafor
application, such terms become more like those used for mental attitudes. Words like
‘anger’ are defined in terms of object, cause, and effects; synonyms or closely related
attitudes are mentioned. However, there are no clear criteria determining whether a
person has a particular attitude. To be sure there are behaviors which count as evidence.
But no symptom is so strong it cannot be trumped by other considerations. Much depends
on a broader understanding of the person (her history of attitudes, her current attitudes,
etc.). In effect, third person assessments of mental attitudes (and gender self-identities)

are interpretative in nature. For example, one's self-identification as woman will fail if
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one does not do so for political reasons about which oneis serious, or because
womanhood is not part of “who oneis, readly.” Such assessments, however, are not easily
determined. They are a matter of complex interpretation.

So caution isrequired. A person unfamiliar with trans-friendlier contexts
approaches avowals of identity in extreme ignorance. | say this not merely because she
lacks sufficient acquaintance to provide an interpretation (unlike a close friend), but more
importantly because she lacks the cultural resources to identify evidence for or against an
interpretation. Suppose an MTF has facial hair (stubble) which she hasn’t bothered to
shave in several days. Somebody unfamiliar with MTF realities may construe this as
sloppiness or lack of care. By contrast, somebody acquainted with the realities of some
MTFswill understand she may have had to let her hair grow out for electrolysis.

Additionally, metaphysical conceptions underlying terms such as ‘woman’ places
constraints on what counts as acceptable interpretations. Y et despite the overlap between
the meaning of gender terms in mainstream and subaltern contexts, there may be
sufficient variation to undermine interpretive capacity. ‘WWoman' cannot be completely
abstracted from other relevant gender terms especially salient in some trans-friendlier
contexts such as ‘genderqueer’, ‘FTM’, ‘transwoman.” One who does not have a grasp of
these latter concepts cannot have a sufficient grasp of the semantic content of ‘woman’
and ‘man’ to be able to assess interpretations of avowed gender.

Thereisakind of epistemic authority here. It is not an authority deriving from the
way in which afirst person knows certain facts about herself. Rather, there is sufficient
cultural variability between dominant and resistant contexts that one unacquainted with

resistant context is incapable of interpreting self-identifies. Thus, the first person

27



epistemic advantage is one shared by those who are likewise participants in the culture
and speakers of the language. However, to the degree that these contexts involve complex
intersections of multiple worlds, there is a more systematic danger of anyone making
easy assumptions about expertise in interpreting attitudes and behavior across worldly
intersections. Such presumption risks arrogance that violates ethical FPA and therefore
warrants considerable humility, caution, and attention even among those who think they

know their way around.

Despite this ignorance, many from dominant contexts approach transpeople as if
they themselves were experts. This sense of expertiseis based largely on ignorance of
subaltern realities. The expertise concerns only the status of genitaliaand itsimportance
in determining the truth of sex/gender. One way this kind of “expertise” can be flexed is
through exercises of “clocking people’ by drawing on morphological cues (e.g. adam’s
apple) to make assessments about genital status (“Hey, that’sreally aman!). Yet such
displays of “expertise” are violations of atransperson’s ethical FPA. In order to show
this, | want to consider anal ogies between invalidations of trans identities and

invalidations of women's subjectivity in cases of sexual assault.

First Person Authority and Rape

To be sure, when awoman’ s refusal to have sex is disregarded, this may not seem
to usurp the woman'’ s first person authority, but an overlooking of her wishes: It is rape.
Yet rapeis “justified” in particular ways. And when it isjustified by an assessment of the

victim’s attitudes, it isalso aviolation of FPA. | say this, since the ideological assessment
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istaken as sufficiently authoritative to justify acting against the avowed attitudes of the
first person.

Consider the myth that “her mouth says no, but her eyes say yes.” One narrative
underlying this view is that no means yes; or more plainly that awoman’s refusal to have
sex isn't areal refusal but acoy flirtation. While, thanks to feminist intervention, thisis
less pervasive, it remains salient. A man disregarding awoman’ s refusal on the basis of
this view about what she intends to be communicating, acts asif his own assessment
about her attitudes were authoritative. He demonstrates alack of respect for the authority
of awoman’s explicit avowals.

On the face of it, this may not be clear. Sometimes people speak insincerely and
we understand what they mean. One might sarcastically avow in response to the question
“Do you want to go out for dinner?’ “Nah. | want to stay home alone and eat crackers.” If
one's partner made reservations for two on the grounds that the avowal wasn’t serious, or
even that the avowa meant the opposite of what was explicitly said, thiswould hardly
constitute an assault on FPA.

What isimportant about no means yesisthat it was (still is) sufficiently pervasive
that no room was (and little room is) afforded a woman to avow her intention not to have
sex. Thisisto say that there was no (and islittle) allowance made for genuine avowals.
This suggests not an assault on the social recognition of ethical first person authority but
the compl ete absence of it in the first place.

In this case, it is not merely that men failed (and fail) to respect women’s avowals
as authoritative by treating their own assessments as authoritative. It is that women had

(and in some case still have) no such socially recognized ethical authority to declare their
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sexual disinterest to begin with. Instead, “knowledge” of women'’ s intensions and desires
was strictly (and still isto some degree) ideological in nature.*

Here, | point out that the issues are deeply bound up with race. To put it crudely,
the ingtitution of no means yes within a game of flirtation has applied historically to white
women more predominantly. Contrast this with racist representation of black women as
“Jezebels’ (who never say no). To the extent that black women’s “avowals’ have
historically been disregarded entirely on the basis of an ideology which de-personalizes,
thereisamoreradical denia of first person authority that isinstituted on the basis of a

racist ideology. *

First Person Authority and the Basic Denial of Authenticity

Let’s now consider the denial of trans FPA. Some women are ideologically taken
to deliberately communicate sexual interest through the use of playful refusal.
Analogously, since gender presentation and gender terms are taken to communicate
genital status, one who “misaligns’ presentation and description with genital statusis
viewed as deliberately deceiving.

In both cases, there is no room for genuine avowal. A ‘no’ means ‘yes and a
‘yes means ‘yes': It isimpossible for awoman to say ‘no’ and mean it. Given the
assumptions that people generally intend to use words to communicate according to
standard rules, there is no room in the dominant context for her to intend to refuse; a
legitimate ‘no’ is not an available to her.

Similarly, gender presentation and gender terms are taken to communicate genital

status. Thisis enforced through violence and other morally objectionable means; persons
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who do not conform are viewed as liars. This seemsinevitable, since if one understands
the relationship between gender presentation and genital status (and therefore how others
will interpret on€e' s presentation) and one knows one’s own genital status, it seemsto
follow that one intentionally misleads when gender-presenting in “misalignment” with
genital status.

When the intention to deceive isn’t attributed because the transperson is “out,”
g/heis seen as confused about the basic facts. At its most extreme, this amounts to the
view that s/heis mentally ill. Transpeople have been historically relegated to objects of
investigation, where any capacity to avow has been disabled under the socially
recognized authority of the medical scientist. Here no room is allowed for any genuine
avowals — speech istaken as mere evidence for the authoritative interpretations of
experts. The analogy with racist de-personalization is clear.

A less extreme view isthat s/heisin some way childlike, clueless about the
realities of the world. As achild might approach her mother with atoy stethoscope
around her neck, “Look, mommy, | am doctor!” so, too, atransperson may be seen as
confused about the difference between reality and pretense. While playing along, “the
adult” knows this person is confusing pretense with reality; she knows something the
“child” does not. Thus, a mental attitude is attributed. S/he is taken to confuse pretense
with reality (despite the fact that transpeople know full well how they are viewed by
others). The patronizing stance can obviously be found in many forms of oppression.

Overdl, what is annihilated is not merely the resistant refusal to disclose genital
status, but one’ s very reasons for acting and possibly the profound significance of gender

presentation and self-identification to the transperson herself. There is no room for such
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reasons or self-identificationsin this situation. Instead the claim “Y ou are really aman”
has asimilar force to “Y ou want to go home now” insofar it denies trans reasons for
acting. It seems worse, however, for at least two reasons. First, “You arerealy aman” is
an abusive claim about genitalia. Second, this claim silences a transperson’ s avowal of
existential self-identity. Together, we find utilization of sexual abuse to raze a person’s
sense of who sheis (at the deepest level). To the extent such verbal violations are backed
up by physical violence and sexual assault, they are like the assault on FPA found in
cases of sexual and domestic violence.

Moreover, the authoritative force of such verbal violations is supported by the
many forms of sociality which govern mainstream contexts. The authority to determine
gender flows from the overall cultural conception and organization of gender, quite
similar to cases in which avowals of sexual disinterest either have the force of avowing
sexual interest or count for nothing. Since these denials of FPA areideologically driven
and institutional in nature, it is little wonder the possibility for trans resistance emerges
only within subaltern contexts.”* Any work for altering practices within dominant
contexts, amounts to undermining those social practices which preclude our subjectivity

there.

Concluding Remarks: Trans/Feminist Theory

Stone' s intention was to end monolithic accounts of transpeople by opening up
possibilities of multiple trans-authored stories. This has been an attempt to stay true to
her vision - an articulation of what it is for transpeople to come to voice. In elucidating

the transformation of the high-risk game of circulating information about genital status to
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the social conferral of ethical first person authority on transpeople, | hope to have shown
that the basis for such authority resides in the ultimate priority of ethical considerations
over metaphysical and epistemological ones.

This paper yields important results for non-trans theorizing about gender.
Deployments of terms such as ‘woman’ and ‘female’ are political acts (even within the
context of theorizing). To be sure, there are truths about bodies. Y et such truths can be
expressed without the notion of sex. And once this notion is deployed within the context
of the natural attitude, one has engaged in discourse that depends upon the
communicative system of genitalia as gender referent. Unsurprisingly, in everyday
discoursg, ‘female’ and ‘male’ are often used as synonyms for ‘woman’ and ‘man.” While
specialized discourses many promise a purer, technically restricted use of terms, the
broader context remains salient. Given thisinevitable “tarnish,” it isapolitical question
whether using expressions like ‘physical sex’ iswise, unless grounded in practices that
afford FPA.

From atrans perspective, deployment of gender/sex termsis highly political and
non-trans accounts which reach verdicts about the appropriate (metaphysical or political)
deployment of gender categories without attending to trans voices erases trans
subjectivities. As | have previously argued, feminist and trans theory/politics are scarcely
at odds.** So any non-trans feminist theorizing engaged in this erasure would have to
ignore the intersections. From a trans perspective such theorizing would be threatening;
the authoritative determination of gender category application only re-instates the

appearance/reality contrast (with politically determined group membership replacing
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genital status as “reality”). Such theorizing could support the very gender/sex
communication system which promotes, facilitates, and justifies violence against women.
As | aso hope to have shown, however, there are deep similarities between
violations of FPA in racialized sexua violence against women and in denials of trans
self-identity claims. One important theme is the connection between intimate (sexual and
mental) gender violation and resistant selves. This paper therefore continues the project
of outlining some common ground for anti-racist trans and feminist theorizing aswell as

for authentic personal empathy and mutual comprehension.
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Philosophical Quarterly 83 (2002) 1-15. In my view, the issues run deeper than the disabling of
refusal —they concern the disabling of awoman'’sfirst person authority over her own mental
states. More correctly, rather than suggesting a“disabling,” | suggest that as a matter of social
convention (quite independent of an individual’ s interpretation) women's avowals of sexual
disinterest were/are broadly not allowed insofar as the force of “I don’t want to have sex” was/is
conventionally taken as a playful act if anything at all. From this it does not follow that the daily
rapes which constituted normal sex were not rea rapes. Rather, they were not rapes within the
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dominant ideology. Thisiswhy | represent the view that ‘no meansno’ as political intervention
rather than as an observation. Thisis suggestive of the waysin which “subjects’ are “ constituted”
by cultural practices. | do not pursue the point here.

*2 See Patricia Hill Collins, “The sexual politics of black womanhood” in Black feminist thought:
Knowledge, consciousness, and the politics of empowerment, 2™ ed. (Routledge: New Y ork,
2000), 123-148.

8 Lugones represents oppression as inescapable within the dominant ideology: Resistance
emerges through consciousness of one’s existence in multiple worlds. “ Structure, Anti-Structure:
Agency under Oppression” Journal of Philosophy 87:10 (1990) reprinted in Lugones (2003).

“ Bettcher (2007).
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